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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- if the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 1 and 4-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) £<] Claim(s) 1 and 4-10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1.0 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Claims 1 and 4-10 are pending in this application. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 , 4, 6, 7 and 10 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 is the independent claim. Claim 1 recites an incomplete formula for the 
aromatic ester solvents. Formulas 1 and 2 do not provide a definition for "R," "X" and 
"Ar." Further, claim 4 fails to provide definitions for all of the variable substituents. See 
the claim version in the preliminary amendment of 9/17/2003. 

Claims 1, 4, 6, 7 and 10 are unclear and indefinite for these reasons. Because 
the formulas are incomplete, the claims cannot be further examined on the merits. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 5, 8 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Sirinyan et al. (US 5,846,997). 
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Sirinyan et al. discloses a water-emulsifiable liquid formulation containing: 

a) 2.5-30 wt% active insecticidal compound such as pyrethroids; 

b) 5-77.5 wt% mixture of benzyl acetate and alcohol in a ratio of 25-95 wt% to 
5-75 wt%; and 

c) 2.5-20 wt% formulation auxiliary such as nonionic or anionic surfactants. 
See column 1, lines 17-22, 30-32; column 2, lines 7-11, 14-18. The benzyl acetate can 
make up from 25-95 wt% of the part (b) portion (column 1 , lines 65-66). 

The claims are thereby anticipated. In re Sivaramakrishnan , 213 USPQ 441 
(CCPA 1982). Although the term "emulsifiable concentrate" does not actually appear in 
Sirinyan's disclosure, the disclosed composition is inherently an emulsifiable 
concentrate. Having up to 30 wt% pyrethroid makes it a concentrated formulation, and 
the inclusion of the surfactants and solvent makes it an emulsifiable formulation. At 
least 20 wt% benzyl acetate is explicitly disclosed, because 25-95% of 77.5 wt% clearly 
includes such an amount. 

Applicant is advised that claims 5, 8 and 9 could be examined on the merits 
because they recited specific aromatic esters that did not have to rely on the formulas in 
the independent claim to understand their scope. If and when said formulas in the 
independent claim are amended to clearly include benzyl acetate, applicant is hereby 
notified that such an amended claim and its dependent claims would be rejected over 
Sirinyan, and such a ground of rejection may be made final. 
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Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to JOHN PAK whose telephone number is (571)272-0620, 
effective February 3, 2004. The Examiner can normally be reached on Monday to 
Friday from 8 AM to 4:30 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
SPE, Thurman Page, can be reached on (571)272-0602, effective February 3, 2004. 

The fax phone number for the organization where this application or proceeding 
is assigned is (703)872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571 )272- 
1600. 




JOHN PAK 
PRIMARY EXAMII 
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